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Punakun Basumtary and another, Petitioners vs. STATE oF AssAM.

Signature

20-03-23 This is an application u/s 438 Cr.p.C. filed by

accused/petitioners, punakun Basumatary and Ranjit

Basumatary, seeking pre-arrest bail in connection with
Rangapara PS Case No, Z4|2OZ3 u/s 3OZl34 IpC,

corresponding to GR case No. 816/2023.

I have heard the learned lawyers appearing for
both sides. Also gone through the contents of the case

diary.

The fact of the prosecution case in brief is that
on 27-02-2023 one Habijul Islam lodged an FIR in
Rangapara Police station alleging inter-alia that his

brother Dilowar Hussain was staying along with one

Pranjit Baruah at Sonabil in connection with Jal-jivan

scheme and while so staying at sonabil at about B pM he

went to Bahumari and since then he has been

untraceable. However, they came to know from police

that he allegedly entered into the house of one Hiren

Orang of Bahumari for committing theft at 10 pM and on

being chased by owner of the house and other villagers

assaulted him causing his serious injuries and was



\

admitted at Rangapara civil Hospital where he took his

last breath. His mobile phone was also not traceable.

Case diary reveals that deceased went to the

house of one Hiren orang for committing theft of cow but

he was chased. However while he tried to flee, villagers

caughthimandassaultedbadlyandadmittedin

lRangapara hospital in critical condition where doctor

declared him brought dead.

Learned counsel for the State submits that the

allegation of accused of having been involved in serious

crime of murder and case diary reveals sufficient

materials against them. Hence they do not deserve to get

the benefit of Pre-arrest bail.

Learned counsel for the accused, on the other

hand, contends that accused were not named in the FIR

but police searching them without any kind of

involvement in the alleged crime' So, they apprehends

arrestbypoliceinconnectionwiththecase,hence,they

lpreferredpetitionu/s43BCr.P.C.seekingprotectionfrom
arrest.

Having heard the learned lawyers of both sides,

I have carefully examined the contents of the case diary

Lfrom which nothing can be gathered to show that the

present accused persons/petitioners were involved in the

alleged commission of murder. There is no indication in

the case diary to show that the present petitioners were

involved in the alleged crime in any manner whatsoever,

so far no materials have emerged in the case diary

showing their complicity in the alleged offence'



Therefore, after due and close scrutiny of the

case diary, this Court is of the view that
petitioners/accused persons deserve to be released on

pre-arrest bail. In the result, it is directed that in the

event the present petitioners were arrested in the instant

case/ they shall be released by I.o. in execution of a

bond of Rs. 20,000/- with one surety of like amount to
his satisfaction.

Let the case diary be returned.

Inform the I.O. accordingly.

(C.8. Gogoi)
Sessions Judge,

Sonitpur, Tezpur


